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A. EXECUTI VE SUMVARY

1. The visit of the Chairperson of the Wrking G oup on |ndigenous
Popul ati ons of the Sub-Comr ssion for the Pronotion and Protection of Human
Ri ghts (hereinafter Chairperson) to Mexico took place from 28 January to 14
February 2000 following an invitation by the Instituto Nacional Indigenista
(INl') of the Mnistry of Social Devel opment. This invitation was extended to
the Chairperson wthin the framework of a public statenent by the Chairnan
of the Sub-Comm ssion nade on 24 August 1999 in the context of the

consi deration of the human rights situation in Mexico

2. The human rights situation of the indigenous peoples of Mexico follows
the trends of the overall human rights situation in the country, with sone
particularities, especially regarding in certain cases extreme poverty and
mar gi nal i zation, land s disputes, violence, forced di splacenent and

oppr essi on.

3. The political will expressed by the Governnent to inprove the

i mpl enentation of its international hunman rights obligations should be
generally seen as a hopeful sign for the respect of indigenous rights as well
and should be comended and encouraged. It is obvious that political wll
cannot be translated into concrete results in people’s |ives overnight. The
Governnment needs to engage all state institutions and actors in a process of
long-termtransformation in favour of human rights. Political will and policy
initiatives, including legislative reform nust be foll owed by sustained
concrete steps of inplenentation and nust be nonitored by the Governnent, and
accountability mechani snms nmust be established. 1In the |ast analysis, the
eval uation of the commitnent and human rights policies of the Governnent will
be results-based.

4, The Chai rperson recommends conprehensive | egislative reformat the
federal |evel regarding indigenous affairs, in order to fully incorporate and
detail into specific laws |ILO Convention 1989/ 169. The Chairperson regrets
that such legislative reformis currently hostage to the stalemte of the San
Andres accords and underlines that inmmediate and creative steps should be
taken by the Governnent, the Zapatista National Liberation Army ( EZLN) , the
| egislative authorities and political parties to reverse this trend and to
adopt urgently the relevant inportant |egislation and admi nistrative nmeasures.

5. Regarding the conflict in Chiapas, the Chairperson reconmends that the
Governnent and the Zapatista National Liberation Army ( EZLN ) resune the

di al ogue, as soon as possible, so that the San Andres accords are inplenented
for the benefit of the indigenous peoples of Mexico and of all Mexicans. The
parties could use the good offices of appropriate international facilitation
in this process.

6. The Chairperson is deeply concerned over the militarization of

i ndi genous areas, especially in Caxaca, Chiapas and Guerrero, and the
increasing use of the mlitary for police functions. This situation creates
eruptions of violence, an atnosphere of fear and gross violations of human
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rights, including the right to life and physical and nmental integrity, the
right no to be subjected to torture or to cruel, inhuman or degradi ng
treatment and the right to be free fromarbitrary arrest and detention.

7. The Chairperson is convinced that social issues should be solved through
a denocratic and genuinely participatory dial ogue, rather than through
oppression and mlitarization.

8. The Chairperson is concerned over reports about the deprivation of

i ndi genous conmunities of their traditional |lands and of the fragnentation of
i ndi genous | ands, a situation that has often created tension and conflicts,

i ncluding within and between indi genous communities. The Chairperson
expresses the hope that the Governnment of Mexico will take |egislative and
admi ni strative nmeasures to recogni ze indi genous |ands, to demarcate these

| ands and to protect duly and effectively their unhindered use by indigenous
conmuni ti es.

9. The Chairperson commends the dynamic efforts and policy initiatives of
INI for the inprovenent of the econom ¢ and social conditions of indigenous

comunities and believes that many of these efforts have indeed produced

i mportant results and borne useful fruits. At the same tinme the Chairperson
considers that the work and resources of INl are not adequate to address the
i mrense problenms of indigenous communities and that nmany parts of the state

structure nust be fully nobilized to face these issues.

10. Whi l e econom ¢, social and cultural rights are a nmatter of progressive
i mpl enent ati on dependi ng on the | evel of econom c devel opnment of each country,
it is clear that the Government of Mexico, |ike every Governnent, is

responsi bl e to undertake sustained and systematic efforts for the enjoynent of
these rights, based both on its own neans or, if those are not adequate,
through the assi stance of the international community. The Government’s
priority on social developnent and its policy of decentralization are wel cone.
It is also recognized that the globalization of the world econony and the

i mpact of internationally set prices for products, such as coffee, create
difficulties for the indigenous producers. Further efforts should be nade by
the Admi nistration of Mexico and the conpetent international and regiona
institutions, including the European Union, for market research in order the
producers, including the indigenous wonen producers, to sale their products

at fair prices.

11. The principles underlying the right to devel opnent, as proclained in the
1986:" Declaration on the Right to Devel opnent,” requires nore enphasis on the
genui ne participation of indigenous communities in decision-making regarding
their own devel opnent, as well as equality of opportunity for all in their
access to basic resources, education, health services, food, housing,

enpl oynent and the fair distribution of incone. |ssues of genuine and ful
partici pation of indigenous communities in the devel opnent process are still a
chal l enge for the Government of Mexico. It is recomended that the conpetent
authorities review the process of decision-making and fully invol ve indi genous
comunities in the planning, inplenmentation and eval uati on of devel opnment
projects affecting their lives. Special neasures need to be enhanced for the
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participation of wonmen in the devel opnent processes and for placing the
artifacts of their hard work to the markets.

12. The Chairperson wel cones the good functioning in certain areas of self-
admi ni stering indi genous communities w thout governmental interference and
their recognition de jura or de facto. She is concerned, however, over

al l egations of such interference in other areas, nanely Chiapas and Guerrero,

i ncludi ng the renoval of indigenous authorities and their replacenent by
governnment - sel ected ones as well as the phenonmenon of re-nmunicipalization that
appears to undercut denocratic processes. The Chairperson considers genui ne

partici pation of indigenous communities in the political life of the country
as crucial for their own devel opnment and for Mexico’ s devel opnent and
denocracy overall. Were indigenous communities express the wish to

admi nister their own affairs, this should be allowed by the Governnent,
provi ded that such self-government takes place within the franmework of
i nternational human rights principles and standards. It is also recommended
that the practice of re-nunicipalization in indigenous areas be revi ewed and
revised to reflect the genuine and free will of indigenous communities.

13. In the area of economic and social rights, efforts are being made by the
Governnment to inprove the health and education of indi genous people. However,
serious challenges still exist, especially in terns of malnutrition, and,
generally, nore resources appear to be needed in the health area.
Sterilization of indigenous wonmen, as a result of enforced practices or due to
m sinformation is not only a serious violation of the right to health and of
wonen’ s reproductive health, but also of the right to physical integrity. The
Governnment is sincerely encouraged to investigate all egations of such
practices and to elimnate them wherever they may exist.

14. The Chairperson commends the efforts of the shelter for outpatient
children in need of long-termtreatnment in Mexico City, Casa de los MI

Col ores, and encourages its financial enhancenent by national or internationa
donors.

15. In ternms of the right to education, the efforts of the Governnment to
facilitate primary education for indigenous children, including by the
establishment of centers for indigenous students are conmendable. However,
bi I i ngual education is not systematically pursued by the authorities.
Sust ai ned policy efforts and resources are needed to inprove this area,
especially in terms of teacher training, teacher remuneration and bilingua
education materials.

16. Access of indigenous youth to secondary and tertiary education requires
considerabl e inprovenent. It is recommended that the authorities consider
adopting a pro-active policy in this area, including consideration of
affirmati ve action in favour of indigenous youth in higher education.

17. The education of girls, a priority of the United Nations in the year
2000, needs further efforts. Beyond the official encouragenent of the
authorities, which is welcone and should continue, there is a fundanental role
to be played al so by indigenous community | eaders, wonen’ s organi zati ons,
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comunity workers, church representatives and others in changing traditiona
mentalities which result in discrimnation against indigenous girls and wonen
i n education.

18. The Chairperson considers the use of indigenous |anguages in the nmedia
extrenely inmportant for the preservation and devel opnent of i ndi genous
cultures and encourages further efforts in this area. Especially in states
where the indigenous popul ation constitutes the majority or a considerable
percentage of the popul ation, the authorities should consider, besides radio
stations, the establishnent of television programmes in indigenous |anguages.
Thi s woul d appear appropriate, for exanple, in Yucatan, where the Maya

| anguage i s spoken even by the majority of the population. Mechanisnms should
be established for indigenous people to fully participate in the

admi ni stration of cultural sites of their own cultural heritage. It has been
appl auded that the I Nl has encouraged and hel ped indi genous children and youth
to be directly involved with establishnent of radio’s station, their
management, the preparation of educational programmes and the participation
of conmmuni cations activities in general.

19. The administration of justice faces great challenges in Mexico and

i ndi genous people are affected by its problens and view it with mstrust. The
Chai rperson reiterates appeals of other United Nations bodi es and nechani sns
regarding inpunity of the police and the arny, excessive use of force by the
police and the army, problens related to interpretation, detention procedures,
and the overall |ack of transparency in judicial procedures as well as the

| ack of awareness by indi genous people of what constitutes a crine in Mexican
I aw.

20. Religious conflicts are a reality in many indi genous comunities, often
conplicated further by political or econom c considerations. State, religious
and indi genous authorities and all others concerned have the responsibility to
foster tolerance nmutual respect, peaceful coexistence and freedom of religion

or belief for all indigenous persons of any religion or any denom nation.
21. The Chairperson supports the request of the Hui chol people regarding the
sacred site of Tatei Aramara in Nayarit so that the area will stop being used

as a firing range by the navy. This request is based, inter alia, on the
principle already adopted by the WA P and respected by many Governments that
i ndi genous sacred sites, ceneteries and other sacred places should be
respected and protected by the Governnents everywhere they exist.

22. Regar di ng techni cal co-operation between the Government of Mexico and
CHCHR, the Chairperson is convinced that the constructive exchange of views
bet ween the HC of Human Rights Ms. M Robinson and the | eadership of Mexico
and the timely conclusion and inplenentation of a Menorandum of Under st andi ng
shoul d be vigorously pursued. The Chairperson expresses appreciation for the
openness of the Mexican Government in discussing these matters and is
convinced of the significance of technical cooperation in the long-termeffort
to inprove institutions. The specific areas for technical co-operation
identified by the Chairperson in connection with indigenous peopl es include,
inter alia: enforced disappearances; the issue of paramlitary groups or
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groups of arned civilians; corruption as it affects many sectors of public
services and in particular the adm nistration of justice; conbatting illegal
traffic of drugs, illicit transfer of arns , the use of force by police and
the mlitary; the need for training of police and prison officials; enhancing
partici patory processes for indigenous conmunities; need for formal
recognition and training of indigenous court interpreters and awareness of
their legitimate role on the part of the judicial police and the judiciary and
its staff; need of awareness of basic constitutional, other legal and in
particul ar penal principles and provisions as well as of fundanental hunman
rights principles and standards by indi genous comruniti es.

23. The di spl acenent by force of the indigenous popul ati on appears to have
mul ti pl e causes, an in-depth anal ysis being beyond the scope of this report.

It is clear that religious conflicts, land conflicts, mlitarization and
poverty are part of the problem and each of these areas needs to be given an
appropriate policy response, in accordance with the international human rights
obl i gati ons of Mexi co.

24. The Chairperson commends the Governnment of Mexico for serving as a
generous place of refuge for indigenous Guatemal ans and ot hers over the years
appreci ates the elenmentary educational possibilities for Guatemal an children
and youth, provided by the conpetent authorities of Mexico and in particular
wel comes the granting of Mexican citizenship to the Guatenal an indi genous
refugees requesting it and for facilitating the econom ¢ and socia

devel opnment of those indi genous comrunities.

25. The Chairperson expresses the deep wish that the newWy el ected

Presi dent and the subsequent Governnent and admi nistration will make every
effort, as soon as possible, to denonstrate political will and responsibility
in taking legislative and adm ni strative neasures for the full inplenmentation

of the recommendations of the present report. Especially , they should al so
establish just and fair procedures in accordance with the obligations and
responsibilities provided by the international humanitarian and human rights
law, ained at the prevention of violations of human rights and effective
protection of the human rights and fundanmental freedons of all peoples

—i ndi genous and non-i ndi genous peopl es- of Mexico.

B. | NTRODUCTI ON

(a) Mandat e and progranme of work

26. The visit of the Chairperson of the Wirking G oup on Indi genous
Popul ati ons of the Sub-Comi ssion for the Pronotion and Protection of Human
Ri ghts (hereinafter Chairperson) to Mexico took place from 28 January to 14
February 2000 following an invitation by the Instituto Nacional |ndigenista
(INI') of the Mnistry of Social Devel opment. The Sub- Comm ssion took note of
the invitation addressed to the Chairperson in its Chairman’s public
statement of 24" August 1999, in the context of the human rights situation
in Mexico.



27. Through t he above-nenti oned statenment, the Sub-Comr ssion wel coned the
positive devel opnents which had taken place within Mexico since the year
before, including the ratification by the Governnent of Mexico of the

I nternational Convention on the Protection of the Rights of All M grant
Workers and of Their Families, as well as the ratification of the Inter-

Ameri can Convention on the Prevention, Punishnment and Eradication of Violence
agai nst Wonen; the Sub-Conmmi ssion was al so particularly pleased that the
Government of Mexico had established the National Programme for the Defense
and Pronotion of Human Ri ghts on 21 Decenber 1998; those initiatives of the
Government of Mexico mght help to ensure a situation in which human rights
woul d be increasingly respected and observed; in particular, the Sub-

Commi ssi on wel coned the provisions of the National Programre which establish
speci al social progranmes relating to the pronotion of human rights educati on,
securing the human rights of wonmen and children, and the alleviation of
poverty. The Sub- Comm ssion further took note that on 6 June 1999 the Federa
Congress of Mexico approved a constitutional anendnent providing for the
conpl ete autonomnmy of the National Comm ssion on Hunman Ri ghts.

28. At the sane time, however, the Sub-Comr ssion expressed its continuing
concern over the human rights situation in Mexico, and noted persistent

al l egations of torture, extrajudicial executions and "di sappearances, as wel |
as violations perpetrated agai nst indi genous comunities within the country;

t he Sub- Conmi ssion al so took note of the concludi ng observations of the Human
Ri ghts Conmittee of 27 July 1999 in which it had expressed concern over the
increase in actions by the armed forces within society, particularly in the
states of Chiapas, Guerrero and GCaxaca; the Sub-Commi ssion requested the
Governnment to take effective steps urgently to inplenment the Nationa
Programme for the Defense and Pronotion of Human Rights, as well as to
investigate all human rights violations, commtted by both State and non-State
forces, and to take <concrete neasures to bring the perpetrators to justice
in accordance with international human rights standards.

29. In her intervention after the statenment of the Chairman of the Sub-
Commi ssion, the Chairperson, inter alia, expressed synpathy for the drama and
the suffering of Chiapas and of indigenous groups el sewhere in the State of
Mexi co, including those living in Guerrero and Oaxaca; pointed out that

di sputes even conflict between the Government and indi genous groups can be
nore effectively solved through peaceful negotiations and, if necessary,
through the contribution by conpetent bodies of the United Nations;
recommended that the San Andres accords signed by the Governnent and the
Zapatista National Liberation Arny (EZLN) be respected and inplenmented by al
concer ned.

30. In a statement to the Sub-Conm ssion, the Pernmanent Representative of
Mexico to the International Oganizations in Geneva, inter alia, drew
attention to several additional undertakings the Governnment of Mexico was
willing to nake to inprove the human rights situation in the country; first,
the Governnent had invited the H gh Conm ssioner for Human Ri ghts (hereinafter
HCHR) to visit the country in Novenmber 1999; second, the Governnment woul d
invite the Special Rapporteur on the Independence of the Judiciary and the
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Speci al Rapporteur on Viol ence Against Wonen to visit the Country during 2000.

31. The Chairperson interpreted her mandate as covering the human rights
situation in Mexico and in particular the human rights and fundanental
freedons of the indigenous peoples of Mexico. Gven the difficult situation

i n Chiapas, the Chairperson paid particular attention to the pronotion of a
peaceful solution in the conflict in that state, and in particular to the

i mpl enentation of the San Andres accords of 1996. Moreover, given the
concl usi on of a Menorandum of Intent between the Governnent of Mexico and the
O fice of the H gh Comm ssioner of Human Rights (hereinafter OHCHR) in
Novemnber 1999, the Chairperson encouraged the concl usion of an agreenent as
soon as possible regarding a programme of technical cooperation for human
rights between the Governnment and the OHCHR, including on matters of interest
to i ndigenous communities. The Chairperson considers that her visit in no way
repl aces the necessity of visits to Mexico by special nonitoring nmechani sns of
t he Conmi ssion on Human Ri ghts that have so requested

32. The Chairperson visited Mexico D.F., and the States of Nayarit, Gaxaca,
Chi apas, Campeche, Yucatan and Guerrero. The progranmme of the visit was
prepared in cooperation with INl and the Foreign Mnistry . The Director of
INl and other I Nl officials acconpanied the Chairperson throughout her visit,
and the Director on Human Ri ghts of the Foreign Mnistry acconpani ed her
during the main part of her visit. OHCHR advi sed on a nunmber of non-
governnment al organi zati ons to be contacted and provi ded anpl e background
material. The UNDP Office in Mexico D.F. assisted her in addition to the
nmeeti ngs she had with a great number of NGO s to convene a |long neeting with
many NGO s on United Nations premni ses.

33. The Chairperson nmet with indigenous representatives in several States,

i ncludi ng very renpote and nountai nous villages and areas, she visited and
heard testinonies and received material regarding the situation of indigenous
peopl es, including allegations of human rights violations. She net with other
human rights defenders and representatives of human rights non-governnenta
organi zations in Mexico City, Caxaca, Chiapas and Guerrero and received
testinmonies and material fromthemas well. She also heard testinonies from
relatives of victins of alleged human rights violations in particular in

pl aces of the Chi apas and Guerrero.

34. The Chairperson held neetings with the Foreign Mnister, the Deputy
Foreign Mnister, the Attorney-Ceneral and the Mnister of Social Devel opnent
and other officials of those Mnistries, wth the Drector of INl and many
INIl officials both in Mexico D.F. and in the States visited, with the
official of the Mnistry of Interior, responsible for the pronotion and
protection of human rights, wth the State Governors of Nayarit, Caxaca,

Chi apas and Guerrero and other officials of those State Governnments, with
representatives of the Human Ri ghts Commi ssions of Nayarit, Chiapas and
Canpeche and with the Parlianentary Conmm ssion on |Indigenous Affairs. In
connection with Chiapas, the Chairperson also had extensive briefings by

Bi shop Sanuel Ruiz in San Christobal de las Casas and, in Mexico City, with
the Coordinator for the Dial ogue in Chiapas appointed by the Government of
Mexi co. The Chairperson also received briefing material fromthe Mexican
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officials she net, especially by INl and al so had the opportunity to nmeet with
Mexi can intellectuals and academ c experts in Mexico City, Chiapas and Gaxaca.
The Chairperson also net with the United Nations Resident Coordi nator and the
Director of the United Nations Information Centre and their coll eagues in
Mexico City as well as with the UNDP representative in Yucatan.

35. The Chairperson visited indi genous comunities in San Pabl o Oztotepec in
Mexi co DF, in Lindavista and Mesa del Nayar in the State of Nayarit, in Santo
Domi ngo Keste and in Chenes in the State of Canpeche, in Mani and Samahil in
the Sate of Yucatan, in Vigas in the State of Guerrero. And many other renpte
comunities. The Chairperson saw educational facilities and shelters for

i ndi genous children pursuing their schooling, visited health centers or
clinics in Mexico City, Nayarit -- including the Regional Hospital of Jesus
Maria -- and in Oaxaca spoke with | ocal indigenous authorities, including
political and spiritual |eaders and indigenous judges, as well as with

i ndi genous wonen, indigenous agricultural producers and crafts producers,

i ndi genous parents organi zations, indigenous teachers and students, indigenous
interpreters in the court system indigenous radi o producers, social workers,
doctors and nurses, including indigenous traditional doctors. The Chairperson
al so visited an indigenous conmunity of Guatemalan origin in Canpeche and was
bri efed about the project Programme of Support to the Definitive Integration
(PAI D).

36. This report provides the Chairperson’s points of view on the work of the
INl , on the situation of human rights of the indigenous peoples and a
summary of the human rights situation in Mexico. The sub-division in terns
of specific rights in the text is for enphasis only, since the respect or
violation of one human right generally inpacts on the respect or violation of
anot her .

(b) Public statenments of the Chairperson during her visit in Mexico
37. In her public statenents the Chairperson underlined the foll ow ng nain
poi nt s:
S Expressed appreciation for the invitation of the Government of Mexico

and of [N and for their constructive cooperation with UN human rights
nmechani sis.

S Expressed the hope that the Government of Mexico would soon invite other
speci al nechani snms of the Comm ssion on Human Ri ghts, nanely the Speci al
Rapporteur on Viol ence agai nst Whnen and t he Speci al Rapporteur on the
I ndependence of the Judiciary (at the time of witing of this report,
the latter had been invited by the Governnment).

S Encouraged the Government to continue to pursue a technical cooperation
programe on human rights with OHCHR, including projects on indi genous
rights.

S Wel comed the positive steps taken by the Governnent to deal with the
heal th and educati on problenms of indigenous communities, and stated
that, despite progress nade, a long way still remained until it could be

sai d that indigenous conmunities adequately enjoyed their econom c and
social rights; a great nunmber of indigenous communities still suffered
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fromextrene poverty and margi nalization

S Wel comed efforts to pronmpte the respect of indigenous cultural rights,
i ncl udi ng through the establishment of radi o programmes.
S Expressed concern over allegations she had received of violations of the

right to life and physical integrity, torture, arbitrary detention, and
violation of indigenous rights to | and and natural resources.

S Depl ored the increasing nmilitarization of indigenous areas which led to
human rights violations and called on the arny to return to its
bar r acks.

S Cauterized the existence of para-military groups or groups of armed
civilians which terrorized indi genous communities.

S Criticized the inpunity of perpetrators of violations of human rights

that had been reported to her and asked for the strengthening of the
admi ni stration of justice.

S Regardi ng Chiapas, called on all parties to resune the dial ogue so that
the San Andres accords would be inplenmented and said that the United
Nations could help facilitate this process.

S Invited the Governnment to support the rapid conpletion and adoption of
the draft declaration on the rights of indigenous peoples and the
establishment of a permanent forum of indi genous peoples at the United
Nat i ons; and, upon the CGovernnment’s assurances, wel conmed the support
that the Governnent pronised to provide to these two inportant
endeavors.

S Encouraged the National Conm ssion, the States Commi ssion on Hunman
Ri ghts and the indi genous organi zati ons and communities to continue
their constructive efforts for the full respect of human rights and
fundamental freedons in particular of the indigenous peoples and to
contact, as necessary, the United Nations, including the United Nations
Vol untary Fund for |ndi genous Popul ati ons and the Voluntary Fund for the
Decade of | ndi genous Peopl e.

38. The mass nedia followed the visit with considerable interest and a
nunber of editorial articles, news, information and coments appeared during
the visit. Many photographs were published with interesting titles which
denote the great concern and satisfaction of the indigenous peoples fromthe
visit. The Chairperson gave brief interviews to journalists follow ng her at
several |ocations as well as to three indigenous radio stations, one in
Nayarit and two in Yucatan.

Ceneral consi derations

39. Today Mexico faces a conplex reality, not |east due to the chall enges of
gl obalization. A beautiful and very inportant country of sone 100 mlli on,
peopl e. Mexico has an indi genous popul ation estimted at 10% (t he npost recent
census started during the period of the visit of the Chairperson ), with some
59 | anguages spoken (some 70 | anguages are nentioned in the recent
publ i cation National Miseum of Anthropol ogy, edited by the Instituto Naciona
de Antropologia e Historia, Editorial Raices, MxicoD F., 1999, p.183). Its
peopl e i ndi genous and non —i ndi genous are gifted, generous and proud. Massive
m gration and internal displacenment of the indigenous popul ati on towards urban
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centres, partly due to the search of better econom c opportunities, partly due
to conflict conditions or massive devel opnment projects, has created new
chal l enges for the mgrants and the displaced, for society as a whole and for
t he Governnent who bears nmmjor responsibility in finding solutions. The
culturally rich and nostly resilient but econonmically marginalized and poor

i ndi genous popul ation that was for decades considerably out of sight for the
nore devel oped part of the country is now inhabiting urban centres. This
creates intense contacts, contrasts and shocks between Mexicans living in

di fferent devel opment and cul tural dinmensions.

40. There are particularities in the variety of indigenous situations in
Mexico that require specialized solutions and focus. Indigenous realities
vary fromarea to area, sone comunities living in very small settlenments in
renote areas that are difficult to access, others |ive together in popul ous
comunities and constitute the ngjority or large part of the population in a
nunber of States (Gaxaca, Chiapas, Yucatan, Guerrero). Yet, there are
simlarities in the indigenous realities that underlie a ot of their human
rights problens. Mny comunities live in resource-rich territories that
attract the attention of devel opnent projects, including of private conpani es,
that in turn devise ways of exploitation of such resources wthout the
consultation of the indigenous conmunities or despite their will, creating
conflict between communities and police, comunities and arny units perforning
police functions, but also within communities. The renpteness and isolation
of many indi genous communities also creates conditions where narcotrafficing
further conplicates the situation, including the expansion of traffic of
illicit arms and the proliferation of param litary groups or groups of armed
civilians. The latter is a termused by the Governnment which does not

consi der those groups as created by the arny. However, the Chairperson heard
al arm ng NGO testinony and recei ved docunentation regardi ng the nature of
those groups as paramlitary, who are responsible for serious violations of
human ri ghts.

41. The events in Chiapas in 1994 and the fact that indigenous communities
enhanced their |evel of organization and their demands for neani ngfu
participation in decisions affecting them have apparently triggered a nunber
of visible efforts by the Governnment to pronote progress in the area of
econonmi c, social and cultural rights. At the same tinme, it is clear that

i ndi genous areas, especially in Oaxaca, Chiapas and Guerrero, are increasingly
mlitarized, resulting in tension, clashes and human rights violations.
Despite sonme efforts and good will in parts of the Government to conbat
impunity, this is still a najor problem exacerbating the frustration and
suspi ci on of indigenous communities towards the state, especially in the area
of the admi nistration of justice.

42. While certain law refornms to the benefit of human rights have been
taking place in the last few years, najor legislative reforns at the federal

| evel that woul d address the problens of the indigenous peoples in a
conprehensi ve way are being held hostage to the current political inpass in
the di al ogue over the inplenentation of the San Andres Larrai nzar accords of
16 February 1996. The Chiapas conflict and its solution, has therefore

acqui red fundanental significance in the solution of the human rights probl ens
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of several indigenous peoples in Mexico, and a synbolic significance in the
sol ution of many issues of denpbcracy and human rights in the country as a
whol e.

43. The increased awareness of human rights in Mexican civil society is

i ndeed wel cone. The recent granting of independent status to the Nationa
Commi ssi on on Hunman Rights is also commendable, and it is encouraging to note
that a nunber of State Conm ssions on Hunan Rights are al so becom ng

i ndependent. These Human Ri ghts Commi ssions are working very hard and
systematically not only for the pronotion of human rights , but also for the
defense of human rights of every individual. There seens, however, to exist a
di screpancy between the overall devel opment of human rights awareness and
human rights Aliteracy within civil society on the one hand, and within state
institutions on the other hand, thus creating an environnent prone to
confrontation rather than dial ogue for the solution of human rights problens.
Hence, the pressing need for human rights training and institution-building in
various areas of the state machinery.

44, Mexico has ratified all the nmajor international human rights treaties,
nanmely the International Covenant on Civil and Political Rights, the

I nternational Covenant on Econom c, Social and Cultural Rights, the

I nternational Convention on the Elimnation of All Fornms of Racial

Di scrimnation, the Convention on the Elimnation of Al Forms of

Di scrim nation agai nst Wonen, the Convention on the Rights of the Child, the
Conventi on agai nst Torture and Qther Cruel, Inhuman or Degradi ng Treatnent or
Puni shment and the International Convention on the Protection of the Rights
of All Mgrant Workers and Menbers of Their Fanmilies. Al so, the | LO Convention
1989/ 169. The country therefore finds itself on solid international |ega
ground to proceed with needed | egislative and adninistrative reforns.

l. Econom c, social and cultural rights

45, The Chairperson was inforned by the Mnister for Social Devel opnment and
was provided with official docunentation stating that social developnent is a
budgetary priority and that there is a policy in place for the
decentralization of social devel opnent. A nunber of health, education
agricultural, crafts and industrial facilities visited by the Chairperson were
exanpl es of this policy.

(a) The right to health

46. The Chairperson was able to attest to an inportant effort of the
Governnment to deal with the issues of health of the indigenous conmunities, at
the levels of primary, secondary and tertiary health care. Health care is
free and a national strategy is in place regarding the three I evels of health
care which are conplenmented by additional strategies specific to the health
chal l enges of the specific regions or States. Enphasis is placed on primary
health care at the community |evel, where vaccination, prenatal health care
and prevention through the pronotion of hygiene are particularly underli ned.
The Chairperson visited a nunber of well-staffed and —stocked health clinics
in small comunities. Traditional nedicine is often combined with classica



-14-

nmedi ci ne and the Chairperson witnessed the co-habitation of the two types of
medi ci ne at the Hospital Regional Mxto de Jesus Maria in Nayarit. |ndigenous
traditional doctors and indigenous trained nurses as well as comunity health
pronoters participate in health care. Efforts are being nade to deal with the
probl em of malnutrition which is evident anong the elders and in particul ar
children of the nore renote indigenous communities. Periodic exam nation of
these children is scheduled to follow their devel opnent. For children needing
tertiary level health care and travelling to cities where these facilities are
availabl e, there are also shelters created by the authorities in certain urban
areas to receive the children who are subject to long term outpatient
treatment together with a nmenber of the child s famly. The Chairperson was
able to visit such a shelter in Mexico City, the Casa de los M| Col ores,
established by INl and which is a nost commendabl e effort nmeriting the

assi stance of funding by the international devel opnment conmunity.

47. Particular difficulties faced in the health area are in part connected
to lack of access to renpte and thinly popul ated areas or to the nobility of
sone i ndigenous small comunities throughout the year due to their
agricultural activities, or to inadequate resources for the health clinics.
Mat ernal nortality in indigenous areas continues to be higher than in other
parts of the population. In Nayarit the Chairperson was told that nedica
personnel do not have access to 175 indi genous communities with fewer than 50
peopl e each and that maternal nortality is very high. The displacenment of
comunities due to devel opment projects or conflict also contributes to

mal nutrition due to the destabilization of the indigenous traditional means of
nutrition. The Chairperson heard reports that the problem of malnutrition of
children persists in several areas, including in Nayarit, CGuerrero and

Yucat an. The problem of malnutrition thus continues to be a serious chall enge
to the enjoynent of the right to health by indi genous people, especially
children and yout h.

48. The Chairperson was particularly concerned to hear allegations from NGOs
of violations of the right to reproductive health care, nanmely reports on
sterilization ,wi thout of their consent, of indigenous wonen in Chiapas and
Cuerrero, often as a result of lack of information or msinformation by health
provi ders. An imedi ate end should be put to these i nhuman practi ces.

(b) The right to education

49. Regarding the right to education, the Chairperson notes that, despite
governnmental programres, illiteracy anmong indi genous conmunities is

di sproportionately high . In Chiapas, for exanple, according to sone sources,
53% of the indigenous population is illiterate. Efforts are made by the

Governnment to inprove this situation, at least for primary education. Specia
shel ters have been established, nostly by INl but also by other initiatives,
such as parents associations and the church -e.g. a shelter in Mesa del Nayar
in the State of Nayarit run by the Franciscans or the shelter in Samahil in
the State of Yucatan, organized by the indigenous parents’ association -to
host i ndi genous children during the week so that they can attend school

Al t hough primary education is nandatory, fewer girls than boys attend school
often due to traditional values of their famlies. |IN and comunity | eaders
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try to encourage attendance by nore girls. The Chairperson was pl eased to see
sone very good efforts for human rights education in Gaxaca, where the

I ndependent State Comm ssion on Human Ri ghts denonstrated to her a progranme
in Ayutla San Pedro and San Puebl o, entitled "pronptores de derechos hunmanos”,
educating and encouraging children to get involved in human rights issues in
the family and in the comunity. This programre has apparently been applied

in other States as well. The Chairperson al so appreciated the achi evenents of
the fanous nusic school for indigenous children she visited in
Tl ahui | t ol t epec, OGaxaca. |In the same nunicipality, the Chairperson was

pl eased to see the nodel for alternative education of the M xe people
conbi ni ng academ ¢ education, vocational training and the |learning of crafts.

50. Access to higher education for indigenous youth continues to be
extrenely difficult, econom c reasons being the greatest obstacle, according
to explanations provided to the Chairperson by indigenous |eaders. The

Chai rperson was also told that the small nunber of indigenous professionals
wi t h higher education do not find access to the work market easily, not |east
due to stereotypes in society about the position of indigenous persons. A
serious discrimnatory practice

51. Al t hough bilingual education is provided at the primary |evel in sonme
areas, the Chairperson was able to assess from her discussions that this is
not systematic. Educational material in indigenous |anguages is inadequate.
One of the weakest points in indigenous education in several States seens to
be that indigenous teachers thenselves |ack specialized training in bilingua
education. Unfortunately, the Chairperson was told, sone indigenous teachers
al so | ack respect for bilingual education, having been raised thensel ves in an
era where prohibition and contenpt for the indigenous |anguages used to
prevail. The Chairperson was told by intellectuals she nmet that the | ow
paynment of indigenous teachers often obliges themto work in different jobs
and to m ss days of classes per week, thus undernining the education of their
students. There is therefore a mgjor challenge for the Government, at state
and federal |evel, to address these issues systematically. Education in

i ndi genous | anguages, at least at the primary level, is a fundanental denmand
of indigenous conmunities, linked to their identity and culture. Since

Mexi can authorities, in official statistics, define indigenous people using

| anguage as a criterion, it is all the nore inportant to match this with a
coherent policy of bilingual education.

(c) Cultural rights, |angquage

52. The Chairperson attended a nunmber of indigenous cultural events during
her visit, with indigenous nusic, song and dance. She appreciated the

ri chness of indigenous cultures in a nultitude of expressions and with a very
clear inpact on the overall Mexican culture. She wel conmes the establishment of
sonme 20 indigenous radio stations in the country--three of which she visited--
with the financial assistance of IN, fully adm nistered by indi genous boards
and run by indigenous radi o producers in indigenous | anguages.

53. When visiting the State of Nayarit, the Chairperson was able to
participate in a cerenony by traditional religious | eaders of the Huichol
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peopl e honouring their nost sacred site, Tatei Aramara. The Hui chol expressed
concern that naval exercises take place in the area of the sacred sea site
and asked that the authorities stop this practice in respect to the sanctity
of the area for the Huichol religion. The Chairperson fully supports this
request.

54. In Yucatan the Chairperson was able to see the devel opnent of tourism
around i nportant archaeol ogical sites of the Mayas, but heard conplaints that
in sone cases the Mayas are reduced to servants of tourismand are excl uded
from adm nistering their own archaeol ogi cal zones.

(d) Econonic rights

55. Econom ¢ devel opnent of indigenous conmunities is a great chall enge of
Mexi co. | ndi genous people often suffer fromextreme poverty and

mar gi nal i zation. Di splaced indi genous people who cone to the cities struggle
to survive in their new environment. Many take the way towards the north and
emgrate to the United States. The enjoynment of economic rights by indigenous
comunities is at different stages and | evels throughout the country. 1In sone
renmote areas where indigenous communities are involved in subsistence
agriculture, efforts are made by the Government to provide assistance for

smal | conmunity projects on the ground.

56. One exanple is the project for the production of vegetables by the wonen
of Mesa del Nayar in Nayarit, which will also contribute to the inprovenment of
the nutrition of the school children who live in the student shelter. In

Yucat an, indigenous |abour is largely enployed in tourism and the Chairperson
heard conplaints of |ack of indigenous participation in decisions regarding
the devel opnent. I n Gaxaca, the Chairperson was able to visit the facilities
of a plant which is the first exanple of a pronising joint venture between

i ndi genous agricultural conmunities, the state and the private sector for the
production of nmezcal (an alcoholic beverage). At the sane tinme, it was
encouragi ng to see indigenous agricultural or artisanal cooperatives

organi zing to maxinize the benefit to indigenous comunities. Seven years ago
the Governnent | aunched the so-called Regional Funds administered with

i ndi genous participation which allow the channelling of resources to

i ndi genous conmmunities. |In Caxaca, for exanple, there are 37 Regional Funds
and 1,373 organi zations participate in them 131 of which are wonen’s
organi zations. Indigenous representatives, however, told the Chairperson that

Regi onal Funds are an inadequate response to the problem of underdevel opnment
of indigenous conmunities. The indigenous representatives of cooperatives that
the Chairperson met in Canpeche, Yucatan and Chi apas conpl ai ned of the | ow
prices of their products, coffee or corn for exanple, as well as of inadequate
access to markets.

57. The issue of inadequate participation of wonmen in state structures that
pl an and deci de on devel opnent projects was rai sed by indi genous
organi zations. It was requested, in particular that indigenous wonen shoul d

have an appropriate representation at the National Com ssion for Wnen.
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. Civil and political rights

(a) Right to life and physical integrity, freedomfromarbitrary
arrest and detention

58. At neetings wth indigenous individuals and non-governnent a

organi zati ons, the Chairperson heard all egations and received comruni cati ons
on certain cases alleging arbitrary executions and enforced di sappearances,
arbitrary arrests, torture and threats throughout the country. A nunber of
organi zati ons requested that the Conm ssion on Human Ri ghts of the United
Nat i ons appoint a special rapporteur on Mexico. Many cases of enforced

di sappearances in Chiapas were reported to the Chairperson, especially
regardi ng Pal enque, Ccosingo, Sitalha and Chilon, allegedly with the

i nvol venent of the armed forces, the judicial police and other public security
forces. The Chairperson expresses grave concern over these allegations ,
which the rel evant nmechani sns of the Comm ssion on Human Ri ghts rnmust urgently
to investigate.

59. Terrorization of communities by the arny and the police were al so
reported. In Chiapas the Chairperson was told that he police intimdates the
popul ation for allegedly belonging to the EZLN. The Chairperson was told of
the case of the Loxicha community in Crucecita Hatul co, OCaxaca, where, in the
| ast three years, threats and viol ence, have prevailed. Since the death of a
muni ci pal worker in a 1997 attack by the EPR (Ejercito Popul ar

Revol uci onari o), the Mexican arnmy and police have allegedly | aunched a
canpai gn of repression with nore than 30 persons killed, 130 inprisoned of
whom 47 were freed and the rest still remain in prison accused of menbership
to the EPR.  Prisoners are allegedly held in isolation in the prisons of
Pochutla, M ahuatlan, Santa Maria |Ixcote Villa de Etla, Al noloya de Juarez and
Tul a Hidalgo. The Conmunity is appealing for the release of the prisoners
whom it considers prisoners of conscience and the de-mlitarization of the
area. Another case submitted is about the conmunity of Santiago Xanica in
Caxaca which is reportedly surrounded by the army, the judicial police and the
preventive police.

60. In Geneva, the Chairperson heard demands from non-governnent a

organi zations for the i mredi ate rel ease of all political prisoners of the
country and the safe presentation of the "di sappeared” persons. A special
appeal was made for the case of Gregorio Al fonso Al varado Lopez who has been
m ssi ng.

(b) Human rights in the administration of justice

61. The Chairperson was i nforned by representatives of indigenous
comunities and associations as well a by nenbers of non-governnenta

organi zati ons of problenms faced in the admnistration of justice. Inpunity of
police and mlitary conmtting human rights violations was a maj or conpl ai nt,
as well as violence in detention and generally excessive use of force by the
police and the army. Non- governnental organizations also underlined the poor
conditions of indigenous prisoners. The use of the army for police functions,
| ack of transparency in the judicial processes were also underlined. A series
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of difficulties faced by indi genous persons within this context was brought to
the Chairperson’s attention: |ack of adequate nunber of interpreters of

i ndi genous | anguages; interpreters do not receive salaries; rejection or

of fensive treatment of existing interpreters by judges and their staff;
threats against interpreters by the judicial police; non-recognition of the
legiti mate presence of indigenous interpreters in the court system |ack of
under st andi ng by i ndi genous persons of what constitutes a crine under Mexican
I aw.

62. The Chairperson was i nforned of a nunber of welcone initiatives of IN
sone of which are in cooperation with State Conmm ssions on Human Ri ghts and
i ndi genous organi zations. There are progranmmes of legal literacy training for

i ndi genous interpreters in Qaxaca and el sewhere. The Chairperson nmet with a
group of indigenous interpreters and appreciated their determ nation to serve
in the justice system sonetinmes even acting as the sol e advocates of the
accused. IN has also |launched a programre of collection and anal ysis of data
of indigenous prisoner cases in several states in order to seek the

i mprovenent of their situation as well as to pursue their rel ease from prison.

63. Chai rperson wel comes the recognition in law or in practice of certain
systenms of traditional indigenous justice which appear to contribute
positively in the solution of social problens that arise within comunities.
The Chairperson spoke with traditional judges in Nayarit, and Chiapas and in
Caxaca, at the M xe community of Tlahuiltoltepec , the traditional head of the
comunity explained the traditional judicial systemwhich is conplenented by

the Mexican | egal system |In Chiapas, the Chairperson wel coned the recent
recognition by law of traditional indigenous judges; the |aw provides for due
process issues guaranteed by Mexican law will also be followed by the

traditional court. The Chairperson was, however, inforned by the indi genous
judges that wonen may not sit as judges under this system which constitutes a
form of discrimnation agai nst womnen.

(c) Freedom of religion

64. I ndi genous communities profess their profound religious beliefs in a
variety of ways nost of which involve conbinations of Christian and indi genous
traditions. The Chairperson was extrenely concerned | earning of problens,
sonetines resulting in conflict within indigenous communities and in

di spl acenent, between indi genous Catholics and indigenous Protestants. These
conflicts have conplex dinensions in certain areas, nanely Chiapas, which are
beyond the scope of analysis of the present report. It is certain, however,
that all parties concerned, including state, religious and indi genous
authorities have a great responsibility to do their utnost to foster

tol erance, nutual respect, peaceful coexistence and freedom of religion for
all.

(d) Right to autonony, self-admnistration; and participation in
political life
65. The Chairperson | earned fromindigenous organizations that there was

action in indigenous areas around the country to replace traditiona
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authorities by government-selected authorities. This was regretted by

organi zati ons which see such efforts as a way of weakeni ng indi genous
representation in public affairs and controlling indi genous conmmunities. The
re-muni ci palization process in Chiapas and Guerrero was highlighted as a
negati ve exanple in that regard. The CGovernor of Chiapas presented the
initiative of re-municipalization as positive. The Chairperson heard
statements by indigenous representatives in all areas she visited that

i ndi genous conmunities wanted their traditional structures respected by the
authorities and in several areas she heard demands of indi genous comunities
for self-government and autonony.

66. The Chairperson appreciated | earning that OGaxaca had recently recognized
traditional systens of self-adm nistration by |aw whereby 420 of the 570

i ndi genous conmunities followed their traditional system of government instead
of voting for political parties. The Chairperson saw a very interesting
exanpl e of indigenous self-adm nistration at the M xe comunity of

Tl ahui |l toltepec in Caxaca. The community runs the whole spectrum of public
functions following its traditions; the areas of justice, police, education,
heal th, finance and auditing are anong those addressed by el ected indi genous
officials who performthese community duties w thout a salary. The

Chai rperson noted with satisfaction that Tlahuiltoltepec appeared to be a
comunity where self-adm nistration seenmed to work efficiently and had given
peopl e the pride and power of dealing with their own matters, had al so given
rise to creative initiatives, especially in education and vocational training
and in econom c and soci al devel opnent.

67. Anot her case presented to the Chairperson was about the conmunities of
San Jeronino Tulilja, Agua Azul, Bachajon and Sitala in Chilon, Chiapas, where
the will of the communities to elect their chiefs according to custom was

al l egedly countered by the Governor. The progranme of re-municipalization
woul d create four centers within the actual municipality. Last fall, the
authorities allegedly encouraged intercommunal confrontations which led to

di spl acenent and also illegal detentions, inmpounding of properties,

destruction of houses and cars and other violations, with the participation of
param litary groups.

1. The right to |l and and natural resources

68. I ssues of land and natural resources for the indi genous peopl es of

Mexi co, as for indigenous peoples around the world, are inextricably |inked
with their economc, social, cultural, civil and political rights. I|ndigenous
representatives throughout the country presented to the Chairperson their
dermand for national legislation to incorporate |ILO Convention 1989/169
regardi ng i ssues of land in particular. The Chairperson was able to attest
from her discussions with governnental, indigenous representatives and non-
governnmental representatives, that |and di sputes and di sputes over the
exploitation of natural resources by state or private enterprises are at the
root of human rights violations, clashes between comunities, comunities and
authorities, the latter often supported by the police and the arny. Sone

i ndi genous representatives spoke of conflicts between indi genous conmunities
created arbitrarily by those who wi shed to exploit their |and and resources.
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Probl enms in Oaxaca, Chiapas and Guerrero, for exanple, largely have |and and
natural resources as their cause. The systens of |and ownership, public
property, private property and ejido (public trust or social property ), do
not al ways respond to the needs of indigenous communities which are based on
comunal ownership of the |l and according to their traditions. According to
i ndi genous representatives, recent agrarian refornms took place w thout

consul tation of the indigenous people permtted the sale of indigenous |ands
and resulted in fragnentati on of indigenous | ands, sonething which often
creates discord within and between the communities. Land disputes or |and
deprivation have also |l ed to nassive di splacenent of the indigenous
popul ati on.

69. The nost disconcerting conplaints |inked with econom c activities that
the Chairperson received fromindi genous representatives are linked with mjor
projects of natural resource devel opment in indigenous comunity | ands,

wi t hout the information, adequate participation or consent or despite the wll
of the communities thensel ves. Such conpl aints were received in particular
regardi ng | ogging and nmining on indigenous | ands in Gaxaca. Major problens
have been created for indigenous conmunities by the Great |sthnmus nmega project

in that state which has allegedly resulted in the illegal displacenment of
i ndi genous vill ages; however, 69 places of detonation had been identified,
wi t hout inform ng the indigenous community. |ndigenous representatives al so

underlined the environnental destruction created by such projects. They
denounced the use of the judicial police and the army to curb indigenous
resistance to those projects and presented comuni cati ons on cases of

vi ol ati ons of fundanental human rights, such as killings, disappearances,
torture, arbitrary detention, extraction of coerced statenents and death
threats. Non-governnental organizations stressed that inpunity of the

per petrators acconpani es these viol ations and gave docunentation in that
regard. The Chairperson is gravely concerned about this situation which
contravenes the international obligations undertaken by Mexico mainly under
the International Covenants on Human Rights. The human rights problens in
Caxaca are an illustration of the vicious cycle of mlitarization, violence
and i npunity regardi ng indi genous areas.

70. A nunber of cases were submitted to the Chairperson, sonme of which are
menti oned here as exanple of the kinds of problens that need to be addressed
by the authorities. QOaxaca was a state about which a nunber of conplaints
were received. One of the cases involves the Chatino community where, despite
a court-induced agreenment to restore trees and give 40% of profits to the
comunity, the Tachapuesa Conpany has all egedly not yet responded. As a
result five hundred people decided to block the road around the | ogging area
and stop the logging trucks fromusing the road; during this conflict the
conpany was supported by the police, but also by tribal chiefs, which shows
the conplexity of the situation. |Iron ore mning in the Saninissa comunity
in OCaxaca had all egedly had grave effects and the conmunity had not been

i nformed of the m ning plans before hand and was not being kept inforned after
its launch. Another case brought to the Chairperson’s attention was that of
the Municipality of Benito Juarez at San Sal vador Tetapobanpo, Sonora, where
the indi genous community was all egedly been threatened in order to be forced
to | eave the area
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I V. Chi apas
71. According to official sources, Chiapas produces 42.6% of hydroelectric

power, that is 3.3%of the country’s electrical power, 1.7%of its oil and
13.5% of its natural gas. Chiapas ranks tenth in world production of coffee
90% of the indigenous popul ation is involved in coffee production,
constituting 60% of the coffee producers of Chiapas. In spite of the rich
natural resources and products, nost of the indigenous popul ation still
suffers fromextreme poverty and its effects. The Chairperson strongly
encour aged the Governor of Chiapas to nmake every effort, as he prom sed, to
eradi cate, as soon as possible, poverty in this State, which is one of the
ri chest states of Mexi co.

72. The issue of the conflict in Chiapas was a special focus during the
Chai rperson’s visit given the discussions at the Sub-Comm ssion and the
signi ficance of Chiapas for political devel opnents in the country overall

Al t hough the Zapatista National Liberation Arny (EZLN) and the armnmy have a
fragil e peace, the atnosphere of tension in the state of Chiapas is obvious.
The Chairperson realizes that the tension and overpoliticization of the
situation sometines makes it difficult to evaluate the information from al
sides. In addition to violations of human rights in Chiapas that are
mentioned in different parts of this report, a mgjor issue brought to the
Chairperson’s attention is that of the mlitarization of the area resulting
in further violations, maltreatment and terrorization in particular of the

i ndi genous popul ati on.

73. Conpl ai nts and specific comuni cati ons were submtted about a w de
variety of practices: inmpounding and inversion of ejido I|ands for the
construction of canps and bases for the arny; stealing of aninmals and ot her
goods for the mlitary's own consunption; exploitation of the tinber of the
region; increase in prostitution and the consunption of al cohol and drugs;
physi cal aggressi ons agai nst the popul ation; terrorization of children in
order to increase the abandonment of schools - verbal and sexual assault of
wonen; patrolling by civil and mlitary vehicles day and night; intimndation
of the popul ati on by phot ographi ng or video-taping them searches without
judicial authorization; persecution of indigenous inhabitants through the
forests and nountai ns; econom c support and projects in favour of communities
linked to the CGovernnent.

74. The inplenmentation of the San Andres accords is at a stal emate

seem ngly by both sides and this prolongs the situation of tension and
uncertainty for the indigenous communities in Chiapas, but also the pronotion
of indigenous rights and solutions of problens at the federal level. The
Chai rperson had i nportant and | ong di scussi ons about Chiapas with the
Governor, Bishop Sarmuel Ruiz in San Christobal de |as Casas, wth indigenous
representatives, Non- governnental organizations, the State Conm ssion on
Human Ri ghts the very interesting and constructive work of which should be
prai sed, the Government’s Coordinator for the Dialogue in Chiapas, M. Emlio
Rabasa Ganboa, federal authorities, the Parlianentary Conm ssion on |ndigenous
Affairs, intellectuals and others.
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75. The Chairperson took note of the good will , the dynam sm and
deci si veness of the Governor of Chiapas to take urgent neasures in order to
conbat the poverty and to alleviate the suffering of the people of the State
of Chi apas.

76. The Chairperson regrets that |egislative reformon indigenous matters at
the federal level, including the full |egislative coverage of |LO Convention
1989/ 169, seens to be hostage of the stalemate in the San Andres accords. The
Chai rperson considers that i medi ate and creative steps should be taken by al
sides to reverse this trend and to resune a constructive dial ogue. The

Chai rperson, during her visit, publicly stated that the United Nations would
be ready to facilitate this dialogue if it were asked by both parties. The
San Andres accords and this dial ogue have profound historic and synbolic

signi ficance for the pronotion of the hunman rights of the indi genous peoples

of Mexico and of Mexican political Iife overall. It is in the interest of the
Mexi can people as a whole that the Governnent, the EZLN, all political parties
and ot hers concerned denonstrate political |eadership and sincere will in

order to solve the pending issues peacefully within a context of respect for
human rights and denpcratic principles and val ues.

V. Followup to the visit of the Hi gh Comni ssioner for Human Ri ghts:
Techni cal co-operation between the Governnent of Mexico and OHCHR

77. From t he begi nning of and throughout her mi ssion, the Chairperson
stressed to Government officials and NGOs the interest of the High
Commi ssi oner for Human Rights (hereinafter HCHR) Ms. M Robinson, in
following up on the Menorandum of Intent (MJ) concluded in Novenber between
the Governnent and OHCHR. The Chairperson had specific discussions ained at
i dentifying broad areas of technical co-operation which could formpart of a
menor andum of under st andi ng, the main goal of which could be an effective
protection of human rights and fundanmental freedons of all Mexicans.

78. Meetings were held with the Mnister of Foreign Affairs, the Deputy
M ni ster of Foreign Affairs, the Director CGeneral of the Division of Human
Ri ghts and other officials of the Foreign Mnistry, the Mnister of the
M nistry of Devel opnment, officials of the Attorney General's Ofice, the
Director of INI and Oficials of the Mnistry of the Interior

79. Regardi ng i ssues of the indi genous peoples of Mexico that could be
addressed through technical co-operation, a nunber of suggestions surfaced
during the Chairperson’s visit. Anong them were the problem of enforced

di sappearances, the issue of arned civilians or paramilitary groups , training
of prison and police officials and the issues of narcotics and of corruption,
especially as it affects the adm nistration of justice. Another suggestion
was that OHCHR coul d gi ve expert advice on how indi genous conmunities coul d
have channel s of consultation and participation without internmediaries. It was
clear frominformation gathered that indigenous persons face difficulties in
the adm nistration of justice:

(i) Lack of interpreters of indigenous |anguages;
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(ii) Rejection or offensive treatment of existing interpreters by
judges and their staff;

(iii) Threats against interpreters by judicial police

(iv) Non-recognition of the legitinmate presence of indigenous
interpreters in the court system

(v) Interpreters do not receive salaries;

(vi) Lack of understanding by indi genous persons of what constitutes a
crime under Mexican | aw,

(vii) Inhuman treatment of prisoners by the staff of the prison.

80. Al t hough sone of the above problens are addressed to a certain extent by
the authorities, technical cooperation could assist in this process.

Mor eover, indigenous issues, |LO Convention 1989/169 and rel evant provisions
of human rights international and regional instruments as well as rul es of

i nternational humanitarian |law, should be mainstreamed in technical co-
operation regarding training, especially in the area of adm nistration of
justice where | ack of awareness of indigenous rights seens to perneate the
system

81. The Governnent is involved in an effort to revise |laws or draft new
laws. |LO Convention 1989/169, although ratified by Mexico, still needs to be
detailed into concrete laws. This effort at the federal |evel now seens to be
entangled in the Chiapas conflict and the stalemate of the San Andres accords.
It could be useful if technical co-operation could creatively address these

i ssues.

\/ " Concl usi ons_and recommendat i ons

82. The human rights situation of the indi genous peoples of Mexico follows
the trends of the overall human rights situation in the country, with certain
particularities, especially regarding extrene poverty and margi nalization,
corruption, violence, land , destruction of the environment, displacenent and
full participation, as equal partners, in the econom c and soci al

devel opnent .

83. The political will expressed by the Governnent to inprove the

i mpl enentation of its international human rights obligations should be
generally seen as a hopeful sign for the respect of indigenous rights as well
and shoul d be conmended and encouraged. It is obvious that political wll
cannot be translated into concrete results in people’ s lives overnight. The
Governnment needs to engage all state institutions and actors in a process of
long-termtransformation in favour of human rights. Political will and policy
initiatives, including legislative reform nust be followed by sustained
concrete steps of inplenmentation and nust be nonitored by the Governnent and
accountability mechani snms nmust be established. 1In the |ast analysis, the
eval uati on of the conm tnment and human rights policies of the Governnment wl |
be results-based.

84. The Chairperson recommends conprehensive legislative reformat the
federal |evel regarding indigenous affairs, in order to fully incorporate and
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detail into specific laws |1LO Convention 1989/169. The Chairperson regrets
that such legislative reformis currently hostage to the stalemate of the San
Andres accords and underlines that inmediate and creative steps should be
taken by the Governnent, the Zapatista National Liberation Army (hereinafter
EZLN, the Parlianent and political parties to reverse this trend and to adopt
this inportant |egislation.

85. Regardi ng the conflict in Chiapas, the Chairperson reconmends that the
Governnment and the EZLN resume the dialogue so that the San Andres accords are
i mpl enented for the benefit of the indi genous peoples of Mexico and of al

Mexi cans. The parties, if they wish so, could use the good offices of
appropriate United Nations experts in order to facilitate this process.

86. The Chairperson is deeply concerned over the mlitarization of

i ndi genous areas, especially in Oaxaca, Chiapas and Guerrero, and the

i ncreasing use of the nmlitary for police functions. This situation creates
eruptions of violence, an atnosphere of fear and violations of human rights,
including the right to life and physical integrity and the right to be free
fromarbitrary arrest and detention. The Chairperson is convinced that social
i ssues shoul d be solved through a denocratic and genuinely participatory

di al ogue, rather than through mlitarization.

87. The Chairperson is concerned over reports about the deprivation of

i ndi genous conmunities of their traditional |ands and of the fragnentation of

i ndi genous | ands, a situation that has often created tension and conflicts,

i ncluding within and between indi genous communities. The Chairperson
expresses the hope that the Governnment of Mexico will take |egislative and

adm ni strative measures to recogni ze indi genous | ands and their unhindered use
by i ndi genous comruniti es.

88. The Chairperson commends the good will dynamc efforts, professionalism
and policy initiatives of INl for the inprovenent of the econom c, social and
educational conditions of indigenous communities and believes that many of
these efforts have indeed borne fruits. At the same tine the Chairperson
considers that the work and resources of INl are not adequate to address the

i mrense problenms of indigenous communities and that many parts of the state
structure nust be fully nobilized to face these issues.

89. Whi l e econom ¢, social and cultural rights are a natter of progressive
i mpl enent ati on dependi ng on the | evel of econom c devel opnment of each country,
it is clear that the Government of Mexico, |ike every Governnent, is

responsi bl e to undertake sustained and systematic efforts for the enjoynent of
these rights based both on its own neans or, if those are not adequate,
through the assi stance of the international community. The Government’s
priority on social developnent and its policy of decentralization are wel cone.
It is also recognized that the globalization of the world econony and the

i mpact of internationally set prices for products, such as coffee, create
difficulties for the indigenous producers.

90. The principles underlying the right to devel opnent, as proclained in the
1986: Declaration on the Right to Devel opnent, requires nore enphasis on the
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genui ne participation of indigenous communities in decision-making regarding
their own devel opnent, as well as equality of opportunity for all in their
access to basic resources, education, health services, food, housing,

enpl oynent and the fair distribution of incone. |ssues of genuine

partici pation of indigenous communities in the devel opnent process are still a
chal l enge for the Government of Mexico. It is recomended that the conpetent
authorities review the process of decision-making and fully involve indi genous
persons, as equal partners for action, in the planning, inplenmentation and
eval uati on of devel opment projects affecting their lives. Special neasures
need to be enhanced for the participation on an equal basis of wonmen in the
devel opnent processes.

91. The Chairperson wel cones the good functioning in certain areas of self-
admi ni stering indi genous communities w thout governmental interference and
their recognition de jure or de facto. She is concerned, however, over

al l egations of such interference in other areas, nanely Chiapas and Guerrero,
i ncludi ng the renoval of indigenous authorities and their replacenent by
government - sel ected ones as well as the phenonmenon of re-nmunicipalization that
appears to undercut denocratic processes. The Chairperson considers genui ne

and full participation of indigenous communities in the political life of the
country as crucial for their own devel opnent and for Mexico’ s devel opnent and
denocracy overall. Were indigenous communities express the wish to

adm nister their own affairs, this should be allowed by the Governnent,

provi ded that such self-government takes place within the franmework of

i nternational human rights principles and standards. It is also reconmended
that the practice of re-nunicipalization in indigenous areas be revi ewed and
revised to reflect the genuine will of indigenous conmunities.

92. In the area of economic and social rights, efforts are being made by the
Governnment to inprove the health and education of indi genous people. However,
serious challenges still exist, especially in terns of malnutrition, and,
general ly, nore resources appear to be needed in the health area.
Sterilization of indigenous wonmen, as a result of enforced practices or due to
m sinformation is not only a violation of the right to health and of wonen’s
reproductive health, but also of the right to physical integrity. The
Governnment is sincerely encouraged to investigate all egations of such
practices and to elimnate them wherever they may exist.

93. The Chairperson commends the efforts of the shelter for outpatient
children in need of long-termtreatnment in Mexico City, Casa de los MI

Col ores, and encourages its financial enhancenent by national or internationa
donors.

94. In ternms of the right to education, the efforts of the Governnment to
facilitate primary education for indigenous children, including by the
establishment of centers for indigenous students are conmendable. However,
bi I i ngual education is not systematically pursued by the authorities.
Sust ai ned policy efforts and resources are needed to inprove this area,
especially in terms of teacher training, teacher remuneration and bilingua
education materials.
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95. Access of indigenous youth in particular girls to secondary and tertiary
education requires considerable inprovenment. It is recommended that the
authorities consider adopting a pro-active policy in this area, including
consideration of affirmative action in favour of indigenous youth in higher
educati on.

96. The education of girls, a priority of the United Nations in the year
2000, needs further efforts. Beyond the official encouragenent of the
authorities, which is welcone and should continue, there is a fundanental role
to be played al so by indigenous community | eaders, wonen’ s organi zati ons,
comunity workers, church representatives and others in changing traditiona
mentalities which result in discrimnation against girls in education.

97. The Chairperson considers the use of indigenous |anguages in the nmedia
extrenely inmportant for the preservation and devel opnent of i ndi genous
cultures and encourages further efforts in this area. Especially in states
where the indigenous popul ation constitutes the majority or a considerable
per cent age of the popul ation, the authorities should consider, besides radio
stations, the establishnent of television programmes in indigenous |anguages.
Thi s woul d appear appropriate, for exanple, in Yucatan, where the Maya

| anguage i s spoken even by the majority of the population. Mechanisnms should
be established for indigenous people to fully participate in the

admi nistration of cultural sites of their own cultural heritage

98. The administration of justice, as it was already nentioned above, faces
great challenges in Mexico and indi genous people are affected by its problens
and view it with mstrust. The Chairperson reiterates appeals of other United
Nat i ons bodi es and mechani sms regarding i npunity of the police and the arny,
excessive use of force by the police and the arnmy, problens related to
detention procedures, and the overall l|ack of transparency in judicial
procedures as well as the lack of adequate translation services and in certain
cases | ack of awareness by indi genous people of what constitutes a crinme under
Mexi can | aw.

99. Religious conflicts are a reality some indigenous comunities, often
conplicated further by political or econom c considerations. State, religious
and indi genous authorities and all others concerned have the responsibility to
foster tolerance nmutual respect, peaceful coexistence and freedom of religion
or belief for all indigenous persons of any religion or any denom nation.

100. The Chairperson supports the request of the Huichol people regarding the
sacred site of Tatei Aramara in Nayarit so that the area will stop being used
as a firing range by the navy. This request is consistent with the basic
principles for the protection of indigenous cultures.

101. Regarding technical co-operation between the Governnment of Mexico and
COHCHR, the Chairperson is convinced that the tinmely conclusion and

i mpl enentation of a Menorandum of Under standi ng shoul d be vigorously pursued.
The Chairperson expresses appreciation for the openness of the Mexican
Governnment in discussing these matters and is convinced of the significance of
techni cal cooperation in the long-termeffort to inprove institutions. She
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hopes that the specific areas , identified by her in certain parts of the
present report and related in particular to the protection of the rights of

i ndi genous peoples ,will constitute, anong others, subjects for technical co-
operation.

102. The displacenent of the indigenous popul ati on appears to have multiple
causes, an in-depth analysis being beyond the scope of this report. It is
clear that religious conflicts, land conflicts, nmilitarization and poverty are
part of the problem and each of these areas needs to be given an appropriate
policy response, in accordance with the international human rights obligations
of Mexi co.

103. The Chairperson comrends the Governnent of Mexico for serving as a
generous place of refuge for indigenous Guatemrmal ans and ot hers over the years
and wel comes the granting of Mexican citizenship to the Guatenal an i ndi genous
refugees requesting it and for facilitating the devel opnment of those

i ndi genous communi ti es.
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her .

107. Further, the Chairperson should like to express her grateful thanks and
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